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MADE by the Maneaba ni Maungatabu and assented to by the Berstitenti

1. Short title
This Act may be cited as the Environment (Amendment) Act 2007,

2. Meaning of ‘brincipai Act’

In this Act ‘principal Act’ means the Environment Act 1699.

3. Amendment of section 2

Section 2 of the principal Act is amended—
(@) by inserting after the definition of ‘approval’ the following
definition—
“conduct’ includes an act or omission:”;
{b) by inserting after the definition of ‘conservation’ the following
definitions—
“‘construction work’ includes—
(a) excavation; and
(b) erection, alteration or repair of a building or structure;
‘conveyance’ means a vesse!l, vehicle or aircraft;”;

() by repealing the definition of ‘discharge’ and substituting the
following definition—
“‘discharge’ includes dumping, spilling, leaking, pumping, throwing,
placing, dropping, abandonment, depositing, discarding, rejecting,
emitting and other similar activities)”




(d)

(e)

{9)

(h)

0

by inserting after the definition of ‘Division’ the following definition—

“‘anergy’ includes vibrations, noise, heat and electromagnetic
radiation;”; '

by inserting after the definition of *environment’ the following

definitions—

“anvironment inspector’ means a person appointed under
section 5(4), and includes the Principal Environment Officer,;

‘environment licence’ means a licence granted under section 32 or
section 37;";

by repealing the definition of ‘environmental impact assessment
(EIA)’;

in the definition of ‘Environment impact statement (EiS)’, by repeaiing
the word “Environment” {(where it first appears) and substituting the
word "environmental’; ‘

by repealing the definition of ‘Environmental inspector’ and
substituting the following definitions—

“evidentiary material’ means an item that is suspected on reasonabie
grounds of—
(a) being involved in a contravention of this Act;
(b)Y affording evidence as to a contravention of this Act; or
{

(c) being used, or intended to be used, for the purpose of
contravening this Act;

‘harm’ means an adverse effect other than an insignificant adverse
effect, and, in the case of an organism, includes gathering,
plucking, cutting, pulling up, moving, destroying, taking, digging
up, removing, injuring, hunting, shooting, poisoning, netting,
snaring, spearing, pursuing, capturing, trapping or killing the
organism;

‘heritage’ includes a place, feature, structure or object that has
aesthetic, archaeological, historic, cultural, natural, scientific or
social significance or other special value for the present
community and for future generations;”;

by inserting after the definition of ‘licence’ the following definitions—
““ditter’ includes waste, refuse, debris and rubbish, but does not
include vegetation;

‘management plan’ means a management plan for a protected area or
an area on the World Heritage list;”;

by inserting after the definition of ‘offensive noise’ the following
definitions—
“‘open place’ means any place not inside a building or conveyance;



(k)

U]

(m)

{n

)

S

‘organism’ includes—
(a) an organism that is alive or dead;
(b) part of an organism;

(©) egg, embryo, ova, semen, seed and any organic animal tissue
from which the organism can be produced;

(dy any maiter or secretion that the organism produces; and
() any product that is derived from or includes the organism;”,

by inserting after the definition of ‘poliution’ the following

definition—
“‘srecautionary principle’ means the principle whereby a lack of

scientific certainty should not be used as a reason fer not acting to
anticipate, prevent or minimise environmental harm;”

in the definition of ‘premises’, by inserting after mciudes the words
“a building or structure, and any iand or a piace {(whether enclosed or
built on or not), and a”;

by inserting after the definition of ‘prescribed development’ the
foliowing definitions— -

“*Principal Environment Officer’ means the person appointed under
section 5(2);

‘private premises’ means any premises which is not a public place;
‘protected area’ means an area, subject to any conditions (if any),
prescribed under section 43;

‘protected species’ means a species, subject to any condition (if any),
prescribed under section 41;%;

by inserting after the definition of ‘public authority’ the following
definitions—
“‘species’ includes any defined sub-species and taxon below a

sub-species and any recognisable variant of a sub-species or
taxon;

‘substance’ means any solid, liquid or gas, including odour;”;

in the definiticn of ‘sustainable development’, by repealing

paragraph (f) and substituting the foliowing paragraphs—

“f) preserving protected species and areas of environmental, cultural
and- historic significance; and

(g) avoiding, minimising, mitigating and remedying adverse effects
on natural, social and cultural systems;”; and




(p)

by inserting after the definition of ‘waste’ the following definitions—

“World Heritage Convention’ means the Convention for the Protection
of the World Cultural and Natural Heritage done at Paris on |
16 November 1972;

‘World Heritage list’ means the list established by Article 11(2) of the
World Heritage Convention.”.

4, Amendment of section 3

Section 3 of the principal Act is amended—

(a)

{b)

by repealing sub-paragraph (iv) of paragraph (¢); and

afrer paragraph (d), by inserting the following paragraphs—-

“le) to comply with and give effect to regional and internationai
conventions and obligations relating to the environment;

{f to provide for the protection, conservation and use of the
environment;

{g) to promote sustainable deveiopment; ]
(h)- to control, manage and regulate hazardous substances,

(i to promote the conservation and sustainable use of biclogical
diversity; and

(j) . to protect, conserve and promote heritage.”.

5. New sections 4A and 4B

After section 4 of the principal Act, the following sections are inserted—

“4A.

(1)

(2)

3)
4B.

Extent of Act

This Act applies, in addition to the circumstances described in Part lii
of the Penal Code— ‘

(a) throughout Kiribati and Kiribati waters; and
(b) throughout the exclusive economic zone of Kiribati.

This Act shall not apply to any island or part of an island which the
Minister, acting in accordance of the advice of the Cabinet may from

T o~

time to time by order in writing declare tc be 30 exempt.
If expressly stated, a provision of this Act may apply in other places.

Requirements of decision making

In any decision made under this Act, the decision-maker musi—

() have due respect for the culture and traditions of the peopie of
Kiribati;



(b) endeavour to minimise, where appropriate, any adverse effects
upon those persons who engage in a subsistence lifestyle;

(c)  consider, where appropriate, the retention and use of the
traditional knowledge, innovations and practices of the people
of Kiribati relevant to the conservation and sustainable use of
the biclogical diversity of Kiribati;

(d)  be mindful of the technical capacity constraints prevailing in
Kiribati;

(&) notact inconsistently with the precautionary principle; and

(f) not act to substantially increase the risk of extinction of any
species in Kiribati.".

B. Amendment of section 5

Section 5 of the principal Act is amended by repealing subsection (2) and
substituting the following subsections—

“(2)

(3)

(4)

Subject to section 99 of the Constitution, the Minister shall, by
instrument in writing published in the Gazette, appoint a Principal
Environment Officer.

The Minister may give the Principal Environment Officer directions as
to the exercise of any powers or functions or the performance of any
duties under this Act.

Subject to section 99 of the Constitution, and subject to
subsection (5), the Minister may, by instrument in writing, appoint a
person (including a class of persons) as an environment inspector.

if a person or class of persons to be appointed as an environment
inspector is employed otherwise than in the Ministry of the Minister,
the Minister must consult with the employer of the person or class of
persons.”.

7. Amendment of seciion &

Section 6 of the principal Act is amended as follows—

{a)
(b)

by renealing subsection (1){(a); and

by renumbering the existing sub subsections (b) to (k) of
subsection (1) as (a) to (j).

8. Amendment of section 7

Section 7 of the principal Act is amended by repealing the whoie section.

9. Amendment of section ©

Section 9 of the principal Act is amended by repealing the whole section.
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10. Repeal and replacement of Parts lil, IVand V

Parts Ill, IV and V of the principal Act are repealed and the following Parts are
substituted—

“ParT IlI—OBUGCATIONS
Division 1—Poilution

12. Littering
(1)  Litter m_ust be placed—
(a) in a contained manner;
(b)  separate from vegetation material; and
(c)  in a place where it will be coliected for disposai.
(2)  Any person who discharges litter in any open place or pubiic place

contrary to subsection (1), other than in accordance with an
environment licence, commits an offence.

Maximum penalty: fine of $500, imprisonment for one montf

(3) Subsections (1) and (2) only apply to—
(a)  South Tarawa;
(b) Kiribati waters;
(¢} the exclusive economic zone of Kiribati; and
(d) any other area that may be prescribed by regulation.

13. Pig premises to be kept clean

The occupier of premises who allows a place where a pig is kept to be in an
unclean condition commits an offence.

Maximum penalty: fine of $500, imprisonment for one month

14, Excessive emissions from vehicles

(1) A person who drives, or allows a person to drive, a vehicle if the
vehicle emits excessive emissions commits an offence.

Maximum penalty: fine of $500, imprisonment for one month

(2)  For the purpose of subsection {1)—
‘excessive emissions’ means—
(a) for a diesel-fuelled vehicle, when operated normally—
() visible smoke continuously for more than five seconds;
or '

(iy a cloud of visible smoke which is larger than one metre
in diameter at any point; and




(3)

i5.

(M

(2)

i6.

(1

(b) for a petrol-fuelled vehicle, when operated normally, any
visible smoke.

The definition of ‘excessive emissions’ may be amended by
regulation.

Pollution of waters
A person who causes or aliows the discharge of any subsiance or
energy into water that—

l(a) results in a change in the physical, chemical or biological

condition of the water;
(b) causes avisible change to the water or the surface of the water;

() makes, or is likely to make, the water unclean, noxious of
poisonous;

(d) makes, or is likely to make, the water detrimental to the health
or safety of persons, property, animals or plants; or

(e) interferes with, or is likely to interfere with, the exercise or
enjoyment of any person’s right in relation tec the water,

cther than in accordance with an environment licence commits an
offence.

Maximum penalty: fine of $100,000, imprisonment for five years

In this sectich—

‘discharge’ includes, in addition to the definition in section 2, placing
any substance in a position where it falls, descends, is washed, is
blown or percolates into any water, or is likely to do so;

‘water’ includes the whole or any part of any lagoon, swamp, wetland,
lake, unconfined surface water, natural or artificial watercourse,
dam, tidal waters (including the sea), underground waters, or water
in artificial works, water mains, water pipes or waterchannels.

Dumping in sea or lagoon

A person who causes or allows the dumping of waste or other matter
in the sea or lagoon other than in accordance with an environment
licence commits an offence.

Maximum penalty: fine of $10,000, imprisonment for two years

Subsection (1) does not apply to:

(@)  the disposal of waste or other matter incidental tc or derived
from the normal operations of vessels, aircraft, platforms or
other man—-made structures; or

(b)  the placement or abandonment of waste or otner matter other
than for disposal.




(3) " In this section—

‘dumping’ includes any abandonment or toppling of platforms or
other man-made structures;

‘waste or other matter’ means materials and substances of any kind,
form or description, and includes vessels, alrcraft, platforims or
other man-made structures, cables, pipelines and marine research
devices.

17. Pollution from private premises

A person who causes or allows the discharge of any substance or energy
from private premises that unreasonably interferes, or is likely to
unreasonably interfere with, the healith or comfort of any person outside
that premises commits an offence.

Maximum penalty: fine of $10,000, imprisonment for two years

18. Poliution in a public place or public conveyance

A person who causes or allows the discharge of any substance or energy in
any public place, or conveyance used by the public, that unreasonably
interferes with, or is likely to unreasonably interfere with, the health or
comfort of any person commits an offence.

Maximum penalty: fine of $10,000, imprisonment for two years

19. Pollution that harms the environment

A person who causes or allows the discharge of a substance or energy
which harms the environment other than in accordance with an environment

licence commits an offence.
Maximum penalty: fine of $100,000, imprisonment for five years

20. Duty to clean-up environment

(1) A person who causes or allows the discharge of any waste or other
substance in contravention of this Act must take any appropriate
actions to remove the waste or other substance and remedy, mitigate
and contain any harm to the environment,

(2) A person who fails to comply with subsection (i) commits an offence.
Maximum penalty: fine of $100,000, imprisonment for five years
Division 2—Environmentally-Significant Activities

21. Environmentally-significant activities
Environmantally-significant activities are activities listed in the
Schedute.

(2)  The Minister, acting in accordance with the advice of Cabinet, may, by
notice published in the Gazette, amend the Schedule.
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22.

M

23.

ey

(2)

24,

(H

Carrying out environmentally-significant activities
An—
()  environmentally-significant activity; and

(b)  any construction work designed to enable an environmentally-
significant activity,

must be carried out in accordance with an environment licence

A person who—

(a) carries out; or

(b) s responsible for, directs, causes or allows the carrying out of,
an environmentally- ség"‘aiﬁca"‘at activity, or construction work, cont

to subsection (1) commits an ¢

Maximum penalty: fine of $100,000, fmpnsonmenr for five vears

Division 3—Conservation

Harming coral reefs, mangroves and sea grass beds

A person who causes or allows harm {oth'er than insignificant Earm) 0
a—

(@) coral reef;

(b) mangrove; or

(c) seagrass bed,

other than in accordance with an environment licence commits an
offence.

Maximum penalty: fine of $10,000, imprisonment for two years
Subsection (1) does not apply to conduct that is a traditional practice
in Kiribati.

Harming a protected species or its nest or dwelling place

A person who causes or allows harm to—

(@) an organism that is a protected species; or

(b)  the nest or dwelling piace of a living organism that is a
protected species,

other than in accordance with an environment licence commits an
offence.

Maximum penalty: fine of $10,000, imprisonment for two years

(el




(2) In any proceedings for a contravention of paragraph (1){@), itis a
defence if the person against whom the proceedings have been
brought establishes—

(a)  that the harm to the organism was incidental to the lawful
taking of a marine species; and

(b) if the organism was taken or captured, that upon becoming
aware of the taking or capturing, immediate steps were taken to
return the organism to its natural environment.

25. Trading, possessing, etc. protected species

(1) A person who buys, sells, offers for sale, possesses, has under
control, imports or exports an organism that is a protected species
other than in accordance with an environment licence commits an

offence. _
Maximum penaity: fine of $100,000, imprisonment for five years

(2) In any proceedings for a contravention of subsection (1), itis a
defence if the person against whom the proceedings have been
brought establishes that the organism was taken from the wild, or
cultivated, without contravening this Act.

(3) A person does not contravene subsection (1) if the organism is a plant
naturally occurring on land that the person owns or occupies.

26. Actions affecting pmtecte'd areas
A person who engages in conduct which results in—
(2) harm an crganism in a protected area,
(b) harm to a natural feature in a protected area;
{¢)  harm to heritage in a protected area;
(d) the carrying out of construction work in a protected area;
(e) any activity for commercial purposes in a protected area;
() harm to any fence, sign, or building in a protected area; or
{g) harm to the environment in a protected area,
other than in accordance with an environment licence or management pian
for the area, commits an offence.
Maximum penalty: fine of $100,000, imprisonment for five years

27. Possessing certain items in a protected area

A person who possesses anv of the following items in a protected area—
(a) an explosive;
(b) adevice or instrument used to hunt or capture an animal; or



(¢) a device for detecting minerals or metal, '

other than in a stowed position which is not accessible for use, orin
accordance with an environment licence, commits an offence.

Maximum penalty: fine of $10,000, imprisonment for two years

28. World Heritage of a World Heritage area

A person who causes or allows harm to the cultural heritage or natural
neritage {as defined by the World Heritage Convention) of an area included
on the World Heritage list, other than in accordance with an environment
licence, commits an offence.

Maximum penalfty: fine of $100,000, imprisonment for five years
Division 4-—Miscellanaous

29. Coniravention of conditions of an environment licence
[f—

(a) a person is the holder of an environment licence; and g
{b) a condition of that licence is contravened,

the perscn commits an offence.

Maximum penalty: fine of $100,000, imprisonment for five years

30. Providing false or misieading information
if—

(@)  a person provides information in response to a requirement,
direction or request under this Act or in the process of
obtaining a licence, authorisation or accreditation (however
dgescribed) under this Act; and

(b) the person knows or is reckless as to whether the information is
false or misleading in a material particular,

the person commits an offence.
Maximum penalty: fine of $100,000, imprisonment for five years

PART 1V —ENVIRONMENT LICENCES

31. Application for an environment licence
A person may appily 1c the Principal Environment Officer for an environment
licence in relation to a proposed activity by—

fa)  using the form approved by the Principal Environment Officer
from time to time, and attaching any information required by
that form; and

(b) paying such fee as may be prescribed by regulation.



32.

33.

(1

(2)

Consideration of application

After receiving an application for an environment licence, the Principal
Environment Officer may, in writing to the applicant—

(a)  grant an environment licence, subject to any reasonable
conditions;

(h)  require the applicant to submit an environmental impact
assessment report to the Principal Environment Officer; or

(c) refuse to grant an environment licence.
The Principal Environment Officer may only grant an environment
licence under subsection (1) if—

{a) the possible environmental impacts of the proposed activity are
well known, are not significant, will not harm area of natural,
cultural or historic significance, and are not likely to be
controversial; or

(b)  the activity is an unforeseen activity requiring immediate action
in the public interest, and the need for such action outwelghs
the need for an environmental assessment,

In making a decision under subsection (1), the Principal Environment

Officer must—

{a) be guided by the principles of sustainable development;

(b)  not act inconsistently with any international obligation or
agreement relating to the environment entered into by Kiribati;
and

(¢) actin accordance with any other requirements that may be
prescribed.

Requirements of environmental impact assessment report

An environmental impact assessment report must include—

(a)  a description of the impacts of the proposed activity;

(b)  the possible alternatives to the proposed activity, including the
alternative of not undertaking the proposed activity;

(c)  mitigation measures that can be applied to minimise or prevent
harm to the environment; and
{dy any details that may be prescribed.

The Principal Environment Officer may, by notice in writing to an
applicant, exempt the applicant from including information required
by subsection (1) if the Principal Environment Officer considers the

~ information is not necessary or appropriate for the purposes of

evaluating the proposed activity.
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- (3)

(4)

34,

(1)

(2)

35.

(M

36.

(1)

{2)

In preparing an environmental impact assessment report, the
applicant must attempt to consult with—

(@) any nearby or adjacent landowners; and
(b) - any other person who would have an immediate interest in the
activity.

The costs of preparing an environmental impact assessment report
must be borne by the applicant for the environment licence.

Requesting additional information and seeking advice and
information

At any point after an application for an environment licence has been
made, and before determining the application, the Principal
Environment Officer may, in writing—

{a) request additional informaticn from the applicant; or

{(b)  seek advice or infoermation from any person or committee,

to gain a better understanding of the proposed activity.

If the Principal Environment Officer has made a request under”
subsection (1)(3), the Principal Environment Officer is not required to
make any further decisions in relation tne application for the
environment licence until the information is provided.

Suggesting amendments te proposed activities
The Principal Environment Officer may, by notice in writing to an
applicant, suggest amendments to a proposed activity.

The applicant, in response to a suggestion made under
subsection (1), may by notice in writing to the Prmupa! Environment
Officer, modify the proposed activity.

Publication of environmental impact assessment report

if the Principal Environment Officer is satisfied that an environmental
impact assessiment report meets the requirements of this Act, the
Principal Environment Officer must give notice in writing to the
applicant setting out a procedure for publication adequate to bring
the report to the attention of interested persons.

Without limiting the generaiity of subsection (1) the Principal
Environment Officer may require—

{(a) publication of notices in newspapers and radio;

(b)  the holding of public hearings; and

(c)  submission of copies to public authorities or specified persons
that may be interested in the proposed activity.
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