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| assent,
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AN ACT TO PROVIDE FOR THE POWERS AND RESPONSIBILITIES OF THE
KIRIBAT! POLICE AND OF SPECIAL CONSTABLES; AND FOR INCIDENTAL

MATTERS

Commencement:
2008

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti

1.
This Act may be cited as the Police Powers and Duties Act 2008.

2.

3.

Short title

Purpose of this Act

(a)

(b)

(c)

(d)

(e)

M

PART |—PRELIMINARY

TRE BUIPOSE Of thiS AGEie. e

to provide the powers that are necessary for effective modern policing and law
enforcement; and

to consolidate and rationalise the powers and duties that police officers have
for investigating offences and enforcing the law; and

to provide consistency in the nature and extent of the powers and duties of
police officers; and

to standardise the way in which the powers and duties of police officers are to
be exercised: and

to ensure faimess to, and protect the rights of, persons against whom police
officers exercise powers: and

to enable the public to better understand the nature and extent of the powers
and duties of police officers.

Act to bind all persons

This Act binds all persons, including the Republic.



(M

(2)

5.

Compliance with Act by police officers

Police officers must comply with this Act when exercising powers and
performing duties under it.

A police officer who contravenes this Act may be dealt with as provided
under the law, including for example—

(a) under the Police Service Act 2008 for a breach of discipline; or
(b)  under the Penal Code (Cap.67) for an offence.

Performance of duty

A police officer who is performing a function of the police service is performing a
duty of a police officer, even if the function could be performed by someone other
than a police officer.

6.
(1)

(3)

4

(2)

(3}

This Act does not affect certain principles

This Act does not prevent a police officer from speaking to anyone, or doing
anything else that a police officer may lawfully do apart from this Act, when
performing the police officer’s duties without exercising a power under this
Act or using any form of compulsion.

This Act does not affect the powers that a police officer may lawfully

exercise as an individual.

This Act does not affect the principle that everyone in the community has a
social responsibility to help police officers to prevent crime and discover
offenders.

This Act does not affect the common law under which a court in a ¢criminal
proceeding may—

(a) exclude evidence in the exercise of its discretion: or
(b)  stay the proceeding in the interests of justice.

Relationship between this Act and other Acts

If another Act confers a power or imposes a duty on a police officer, this Act
prevails over that Act to the extent of any inconsistency between the two
Acts.

A police officer may exercise a power in accordance with this Act in order to
do something under another Act, even though the other Act specifies the
way to exercise the power.

The object of this section is to allow police officers to rely generally on this
Act, as opposed to a number of Acts, for their powers and duties.



8. Definitions

In this Act, unless the context otherwise requires—

‘approved form’ means a form approved for use under this Act by the
Commissioner under section 146;

‘crime scene’ has the meaning given in section 54(2);

‘driver’ of a vehicle includes the rider of a motorbike, and the person steering an
aircraft or vessel:

‘dwelling’ includes a building or other structure, or part of a building or other
structure, kept by the owner or occupier as a residence:

‘felony’ has the meaning given in section 4 of the Penal Code (Cap.67):

‘fingerprint’ means an image or impression of the friction ridge detail from the
palmar surface of a person’s hand, and includes a digital image of that friction
ridge detail;

‘identifying particulars’ has the meaning given in section 99(2);

‘night’ means the interval between 9:00pm on one day and 6:00am on the next

‘notice to appear’ means a notice issued under section 88;

‘officer in charge’ of a place means—

(a) the police officer appointed by the Commissioner to be in charge of the
members of the police service stationed at the place; or

(b) if the Commissioner has not appointed a police officer to be in charge, the
highest-ranking police officer stationed in the district in which the place is
situated; or

() if there are no police officers stationed in the district in which the place is
situated, the highest-ranking employee of the public service stationed in
the district;

‘person with impaired capacity’ means a person whose capacity to look after or
manage his or her own interests is impaired because of either of the
following—

(@) an obvious loss, or partial loss, of the person’s mental functions:

(b) an obvious disorder, iliness or disease that affects a person’s thought
processes, perceptions of reality, emotions or judgment, or that results in
disturbed behaviour;

‘place’ includes an aircraft, vessel or other vehicle:

‘police officer’ and words referring to ranks in the police service have the
meanings given to them under the Police Service Act 2008;
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‘police service’ means the Kiribati Police;

‘public place’ includes a place that is open to the public, but only while the place
is ordinarily open to the pubilic;

‘senior police officer’ means a police officer who holds or is acting in an office in
the police service below the rank of Commissioner, but not below the rank of
Assistant Superintendent;

‘time out’ includes any time reasonably required—

(a)
(b)
(©

(d)

(f)
(9)
“h
(i)
0
(k)
()

(m)
(n)

to take a person from the place where the person is arrested to the
nearest police station; and

to allow the person to telephone or speak to a friend, relative, lawyer,
interpreter or other person: and

to allow a friend, relative, lawyer, interpreter or other person to arrive at
the place where the person is to be questioned; and

to allow the person to receive medical attention; and

to allow the person to recover from the effects of intoxication; and
to allow the person to rest; and

to allow for the guestioning of co-offenders; and

to allow for an identification parade to be arrariged and hald: and~

to allow for the performance of a forensic procedure; and
to allow for witnesses to be interviewed; and
to allow for investigating police to arrive; and

to allow for the person to be taken to another place for the investigation
or as part of the investigation; and

to allow for the search of any place, including a crime scene; and

to decide the appropriate nature and content of a charge against the
person and to charge the person and decide whether to release the person
on bail or serve on the person a notice to appear or sSUmmons;

‘transport law’ means—

(@)
(b)

(c)

(d)

(e)
()

the Civil Aviation Act 2004; or

section 13 of the Nippon Causeway Tolls Act 1987 (which deals with
offences under the Act); or

sections 83A, 233 or 285 of the Penal Code (Cap.67) (which deal with
throwing objects, endangering the safety of travelling persons and
unlawful use of vehicles, respectively); or

the Shipping Act 1990; or
the Traffic Act 2002; or
another faw that is prescribed to be a transport law under a reguiation;



‘vehicle’ includes an aircraft and vessel:

‘vehicle incident’ means—

(a)

(b)

an incident involving a vehicle on a road in which—

(i) death or injury was caused to a person: or

{iiy damage was caused to a venicie or any other reai or personal
property; or

(iii) death or injury was caused to an animal; or

an incident involving a boat in which—

(i) death or injury was caused to a person; or

(i) damage was caused to a boat or any other real or personal property:;

‘warrant powers’ has the meaning given in section 47.

a

(2)

(3)

10.

PART IHl—GeNeraL ENFORCEMENT PoOwERS

Division 1—General Powers and Duties

General powers and duties -
A police officer has and may exercise the powers of a constable at common
taw or under any other law.

A police officer who holds, or is acting in, an office in the police service
below the rank of Inspector has and must perform the duties of a constable
at common law or under any other law.

This Act does not derogate from the powers, duties and liabilities of a
constable at common law or under any other law.

Termination of powers

The powers that a person had as a police officer terminate immediately when the
person stops being a police officer

i1.

Direction and orders of superior officers

When performing duties, a police officer is subject to—

(8  the directions and orders of the Commissioner; and
(b) Vthe orders of a more senior officer.



12.

(3)

Division 2—Requiring a Person’s Name, Address and Date of Birth

Requiring a person to state their name and address

A police officer may require a person to state the person’s correct name and
residential address if—

()
(b)

()

(d)

(e)

(9

a police officer finds the person committing an offence; or

a police officer suspects, on reasonable grounds, that the person has

committed an offence; or : '

a police officer suspects, on reasonable grounds, that the person may

be able to help in the investigation of—

(i) a vehicle incident; or

(iy  an alleged felony, because the person was near the place where
the alleged felony happened before, when, or soon after the
alleged felony happened; or _

the person is in control of a vehicle that is stationary on a road or has

been stopped under section 20; or

a police officer is attempting to enforce a court order in relation to a

person; or : :

- a-police-officer is-attempting to serve.a.court document on.a person; .. ..

or

the person is performing an activity that is required by law to be
performed under a licence.

The police officer may require the person to give evidence of the
correctness of the name and address given by the person if, in the
circumstances, it would be reasonable to expect the person to be in
possession of evidence of the correctness of the name or address.

A person who fails to comply with a police officer’s requirement under this
section does not commit an offence if—

(a)

(b)

(d)

for paragraphs (a) or (b) of subsection (1)—the person is not proved
to have committed the offence; or

for paragraph (c) of subsection (1)(c)—the person is not proved to
have been able to help in the investigation; or

for paragraphs (e) or (f) of subsection (1)—the person is not proved to
be the person named in the court order or court document; or

for paragraph (g) of subsection (1)—the person is not proved to have
been performing an activity that is required by law to be performed

under a licence.



13.
(1)

(2)

(3)

(4)

14.

(1)

(3)

Requiring a person to state their date of birth

This section applies if—

(a) a person is at a place, and the age of the person is relevant to the
person’s entitlement to be at the place; or

(b) a person is engaging in an activity, and the age of the person is
relevant to the person’s entitlement to engage in the activity.

A police officer may require a person to state the person’s correct date of

‘birth, unless the person has a reasonable excuse.

It is a reasonable excuse for the person not to comply with the requirement
if the person does not know the person’s date of birth because the person’s

date of birth has not been recorded by the Registrar-General of Births,
Deaths and Marriages.

The police officer may require the person to give evidence of the
correcthess of the stated date of birth if, in the circumstances, it would be
reasonable to expect the person to be in possession of evidence of the

correctness of the date of birth.

If a police officer asks a person to give evidence of the person’s date of
birth, and is not satisfied that the person is old enough to be at the place or

_to.engage.in the activity, the police officer may direct the person—

(@ to immediately leave the place, or the part of the place in which the
person’s age is relevant, and not re-enter it; or

(b) not to engage in the activity.
Division 3—Inspecting Licences, Registers, etc.

Requiring a person to produc-e a licence, register, etc.
This section applies if a person is required under a law—
(a) to hold a licence; or

(b} to have the approval of any person; or

(¢) to keep a register or other record.

A police officer may require the person to produce any of the following
things to a police officer for inspection—

(a) the licence;
(b) evidence of the approval,
(c)  the register or other record.

The person must produce those things for inspection at the place and time
that the police officer reasonably requires.



15.

(1)

(3)

(4)

Division 4—Directing a Person to Move On

Directing a person to move on

A police officer may direct a person who is in or near a public place to move
on, if a police officer suspects, on reasonable grounds, that—
(a) the behaviour of the person is or has been—
(i) causing anxiety to a person entering, at or leaving the public
place; or

(i)  interfering with trade or business at the public place by
unnecessarily obstructing, hindering or impeding someone
entering, at or leaving the public place; or

(iiiy  disrupting the peaceable and orderly conduct of any event,
entertainment or gathering at the public place; or

(iv) disorderly, indecent, offensive, or threatening to someone
entering, at or leaving the public place; or

(by  the presence of the person is or has been—

(i) causing anxiety to a person entering, at or leaving the public
place; or : _

unnecessarily obstructing, hindering or impeding someone
entering, at or leaving the public place; or

(i)  disrupting the peaceable and orderly conduct of any event,
entertainment or gathering at the public place.
The police officer may give the person any other direction that is reasonable
in the circumstances.

However, the police officer must not give a direction that interferes with a
person’s right of peaceful assembly, unless it is reasonably necessary in the

interests of—

(@) public safety; or

(b)  public order; or

()  the protection of the rights and freedoms of other persons.

The police officer must tell the person the reasons for giving a direction
under this section.



Division 5—Breaches of the Peace, Riots and Prevention of Offences

16. Dealing with breaches of the peace

(1)  This section applies if a police officer suspects, on reasonable grounds,
that—
(a)  a breach of the peace is happening or has happened; or
(b)  there is an imminent likelihood of a breach of the peace; or

(¢)  there is a threatened breach of the peace.

(2) A police officer may take the steps that the police officer considers are
reasonably necessary to prevent—
(a) the breach of the peace happening or continuing; or

(b)  the conduct that is the breach of the peace again happening, even
though the conduct might otherwise be lawful.

17. Preventing riots

(1) A police officer may take the steps that the police officer believes, on
~reasonable grounds, are necessary to suppress a riot.

. (2). .. A police officer,. who_is acting under reasonable orders given by a justiceof

the peace for suppressing a riot, may suppress a riot.

18. Preventing offences generally
(1)  This section applies if a police officer suspects, on reasonable grounds, that
an offence—
(a) has been committed; or
(b) is being committed; or
{c) is about to be committed.

(2) A police officer may take the steps that the police officer considers are
reasonably necessary to prevent the commission of the offence.

(3) A police officer may take the steps that the police officer considers are
reasonably necessary to prevent the continuation or repetition of an

offence.

19. Prevention of particular offences relating to liquor

(1)  This section applies if—

(a)  a police officer suspects, on reasonable grounds, that a person has
committed, is committing, or is about to commit an offence against
section 72 or section 76 of the Liquor Ordinance (Cap.50) (which deal
with consumption of liquor in prohibited places, and consumption of
admixtures of sour toddy, respectively); and
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(2)

(3)

(4)

20.

(1)

(b)  the police officer suspects, on reasonable grounds, that an opened
container of liquor at the place in the person’s possession or under
the person’s control relates to, or is contributing to, or is likely to
contribute to, the commission of the offence by the person.

The police officer may seize—
(a) the opened container and its contents; and

(b)  any unopened container of liquor at the place, and its contents, that
the police officer suspects, on reasonable grounds, relates to, or is
contributing to, or is likely to contribute to, the commission of an
offence against a provision mentioned in subsection (1)(a) at the place

by the person or another person.

A police officer may dispose of anything that is seized in the way that the
police officer considers reasonably necessary to prevent the commission,
continuation or repetition of the offence.

In this section—

‘Jliquor’ has the same meaning as under section 75 of the Liquor Ordinance
(Cap.50);
‘opened container’ includes a container that has heen opened, even if it is

closed at the material time, and regardless of whether or not some of its

contents have been removed.
Division 6—Vehicles and Traffic

Stopping vehicles

A police officer may require the person who is in control of a vehicle to stop
the vehicle—
(a) for enforcing a transport law; or

(b)  to check whether the vehicle or person is complying with a transport
faw.

A person commits an offence if the person fails to comply with the
requirement, unless the person has a reasonable excuse.

The maximum penalty for an offence under this section is a fine of $1000.

It is a reasonable excuse for the person not to comply with the requirement

if—

(a)  the person believes, on reasonable grounds, that to immediately
comply with the requirement would endanger the person or someone
else; and

(b)  the person complies with the requirement at the first reasonable
opportunity.



3)

(4)

(5)

22.

To conduct a breathalyser test, the police officer may enter the vehicle and

‘remain in it for the time that is reasonably necessary for that purpose.

Requiring information about the identity of drivers of vehicles etc.

This section applies if—

(@) a person alleges to a police officer that a contravention of a law that
involves a vehicle has been committed; or

(by a police officer suspects, on reasonable grounds, that a contravention
of a law that involves a vehicle has been committed.

A police officer may require any of the following persons to give the police
officer information that will identify, or help identify, the person who was in
control of the vehicle when the contravention happened—

{a) the owner of the vehicle;
(b) a person in possession of the vehicle;
{(c) a person in whose name the vehicle is registered;

(d)  any other person who may reasonably be expected to be able to give
the information.

Also, a police officer may require the driver of the vehicle to give the police

officer informatich about the identity of the owner of the vehicle.-
In order to make a requirement under subsection (2) or (3), a police officer
may—
(@) go onto someone else’s property; and
(b)  stay there as long as is reasonably necessary in the circumstances for
the police officer— ' ‘ '
(i to make the reguirement; and
(i)  to allow the person to give the information.

However, the police officer may use reasonably necessary force to enter the
place only if the entry is authorised by a police officer of at least the rank of

inspector.

Investigating vehicle contraventions

A police officer may make any reasonably necessary investigation,
inspection or test—

(a) to establish whether or not an offence against a transport law has
been committed; or

(b)  to obtain information about a vehicle, animal or other property that
was involved in a vehicle incident; or

(©) to obtain information about the cause of a vehicle incident, and the
circumstances in which it happened.
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