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[, REPUBLIC OF KIRIBAT!
' (No. 15 of 2008)
{ assent,
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~ Befetitenti
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AN ACT TO PROVIDE FOR THE ORGANISATION AND DISCIPLINE OF THE KIRIBATI
POLICE AND OF SPECIAL CONSTABLES; AND FOR INCIDENTAL MATTERS

Commencement:
2008

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti

PART |I—PRELIMINARY

1. Short title
This Act may be cited as the Police Service Act 2008.

2. Purpose of this Act

The purpose of this Act i to provide for the administration of the police service.
3. Act to bind all persons

This Act binds all persons, including the Republic.

4. Definitions

In this Act, unless the context otherwise requires—

‘administrative staff member’ has the meaning given in section 6(3);

‘Commissioner means the Commissioner of Police,

‘Commissioner’s duties’ means those duties set out in section 12;

‘dangerous drug’ has the meaning given in section 2 of the Dangerous Drugs Ordinance
(Cap. 23);

‘death in custody’ means the death of a person when the person was—
(a)  being lawfully detained by a police officer; or
(b)  escaping, or trying to escape, from lawful detention by a police officer; or

{c) trying to avoid being put into fawful detention by a police officer;



‘dismiss’ a member of the police service includes remove the member from the
police service;

‘industrial award’.means an award of a tribunal under the Industrial Relations ., ... ..

Code 1998;

‘international law enforcement agency’ means a law enforcement agency of
another country that has an obligation under the laws of that country to assess
the integrity of persons employed or engaged by the government of that
country;

‘junior police officer’ means a police officer who holds or is acting in an office in
the police service below the rank of Assistant Superintendent;

‘member of the police service’ means a person who holds an appointment as a
police officer, police recruit or administrative staff member;

‘officer in charge’ of a place means—
(a) the police officer appointed by the Commissioner to be in charge of the
members of the police service stationed at the place; or

(b) if the Commissioner has not appointed a police officer to be in charge, the
highest-ranking police officer stationed in the district in which the place is

situated; or '

“(cyif there-are no- police officers stationed-in-the-district-in-which the-place s -

situated, the highest-ranking employee of the public service stationed in
the district;

‘police officer’ has the meaning given in section 6(2);
‘police service’ means the Kiribati Police;

‘senior police officer’ means a police officer who holds or is acting in an office in
the police service below the rank of Commissioner, but not below the rank of

Assistant Superintendent;

‘special constable’ means a person who holds an appointment as a special
constable under section 19;

‘vehicle’ includes a vessel;

‘volunteer’ means a person who the Commissioner appoints to perform duties for
the police service on an unpaid voluntary basis.

ParT Il—ApMinisTRATION OF THE PoLice Service
Division 1—The Police Service

5. The police service

There shall continue to be established in Kiribati a force of police known as the
Kiribati Police (the ‘police service’). '



6. Membership of the police service
(1) The police service consists of police officers, spec;al constabtes polzce
- - recruits and administrative staff members: . ST
(2) ‘Police officers’ are—
(a) the Commissioner; and
(b)  the persons holding an appointmentas a senior police officer; and
(¢) the persons holding an appointment as a junior police officer.

(3) ‘Administrative staff members’ are persons employed in the public service
who are assigned to perform duties in the police service.

(4)  In spite of any provision to the contrary in the National Conditions of
Service, an administrative staff member is subject to the Commissioner’s
direction when performing duties in the police service.

7. Ranks of police officers

The ranks of police officers are those for the time being declared in the

regulations.

8. . Mission of the police servnce

The mission of the police service is to work wuth the commumty to—

(1)

(a) promote public safety; and
(b)  reduce crime, violence and fear.

Responsibilities of the police service

The police service is responsible for—

(a) preserving peace and good order; and

(B) preventing crimé; and |

(¢) detecting offenders and bringing offenders to justice; and
(d) upholding the law generally; and

(e) administering, in a responsible, fair and efficient way and subject to
due process of law and the directions of the Commissioner—

) the Penal Code (Cap.67); and

(i) all other Acts or laws for the time being committed to the
7 responsibility of the police service; and
(iii) the powers and duties given to police officers under any Act;
and
(f) providing essential services in emergencies.



(2)

(3)

10.

Subsection (1) does not reduce the responsibility that is appropriately had
by the community of Kiribati, and members of the community of Kiribati, in

relation to— = _
@ the preservation of peace and good order; and

(b)  the prevention and detection of breaches of the law.

The members of the police service, when discharging the responsibilities of
the police service, are to work together with the community to the extent

that is compatible with the efficient and proper discharge of those
responsibilities. '

Values of the police service

Fach member of the police service must act in a way that—

11.

(@) places integrity above all; and
(by  upholds the rule of law; and
() p'reserves the rights and freedoms of individuals; and

(d) seeks to improve the quality of life by community involvement in
policing; and
(€)  makes efficient and economical use of public resources; and

() ensures that authority isexercised responsibly.
Division 2—The Commissioner of Police

Appointment, suspension and removal of the Commissioner

‘The Commissioner is to be appointed in accordance with section 100(3) of the
Constitution, and may be suspended or removed from office in accordance with

section 101 of the Constitution.

12.
(1)

(2)

Commissioner’s duties

The Commissioner is responsible for the control and management of the
police service in accordance with the law.

This includes, for example—

(a) determination of priorities; and

(b)  determination of the appropriate organisational structure of the police
service; and

() “designation and redesignation of offices; and

(d) control of the human, financial and other resources of the police
service; and

(e) determination of the number and deployment of police officers and
administrative staff members; and



(3)

13.

(1)

(2)

()

(@)

N

determination of the number and l[ocation of police stations; and

recommending, for determination by the Cabinet, the levels of
salaries or wages and allowances of members of the police service;

and

qualifications for offices within the police service and duties attaching
to those offices; and

promotion and demotion of members of the police service; and
training and development of members of the police service; and
dress and appearance of members of the police service; and
appraisal of performance of members of the police service; and
approval and administration of leave arrangements; and

internal redeployment and retraining of members of the police
service; and

determination of times within which members of the police service are
to perform their ordinary hours of work; and

development of ways to ensure that all members of the police service
are treated fairly, justly and with compassion; and

 maintenance of proper records, including, but not limited to, records

about—

(i) the action taken by a police officer or someone else in relation
to a person suspected of having committed an offence; and

(i)  the result of any proceeding against the person for the offence;
and

the effective, efficient and economical management of the police
service.

When discharging the Commissioner’s duties, the Commissioner—

(@)
(b)

“ must comply with all relevant industrial awards; and

subject to this Act, must ensure compliance with—

(i) the requirements of all Acts and laws that are binding on
members of the police service; and

(i)  the Commissioner’s directions.

Commissioner’'s powers

The Commissioner has power to do, or cause to be done, all lawful acts and
things that the Commissioner considers to be necessary or convenient for
the efficient and proper discharge of the Commissioner’s duties.

In addition to the powers that the Commissioner may delegate under
section 102(3) of the Constitution, the Commissioner may delegate his
other powers to a senior police officer.

-5 -



14.
(1)

(2)
(3)
(4)

{5)

(6)

15.

(1)

(4)

Commissioner’s directions

The Commissioner may give, and cause to be issued to members of the
police service, the directions that the.Commissioner considers necessary or
convenient for the efficient and proper functioning of the police service.

Without limiting subsection (1), the Commissioner’s directions may include
a code of ethics that is to be observed in the police service.

A direction may be general or particular, and may be given orally or in
writing. s : .

A direction is of no effect to the extent that it is inconsistent with this Act or
another Act.

Subject to subsection (4), every member of the police service to whom a
direction of the Commissioner is addressed is to comply with the direction
in all respects.

In all proceedings—

(@ a document that purports to be certified by the Commissioner to be a
true copy of a direction under this section is admissible as evidence

of the direction; and

(b)_ a direction under this section ié taken to be effectual until the

“contrary is proven.

Communications between the Commissioner and the Minister

The Commissioner—

(@  must give reports and recommendations about the administration of
the police service to the Minister, when required to do so by the
Minister; and

(b) may give the Minister, at any time, the reports and recommendations
that the Commissioner considers necessary for the efficient and .~
effective administration of the police service,

The Minister, after consultation with the Commissioner, may give written

directions to the Commissioner about—

(a) the overall administration of the police service; and

(b)  the policies and priorities to be pursued in performing the duties of
the police service,

The Commissioner must comply with the Minister’s directions.

The Commissioner must keep a record of—

(a)  all reports and recommendations made to the Minister under
paragraph (a) of subsection (1); and

(b) all directions given to the Commissioner under subsection (2).



16.
(1)
(2)

17.

(M

@

18.

(H

(2)

19.

(1)

(2)

Commissioner’s official stamp
The Commlss:oner is to have an official stamp.

Al courts and persons who actjudlaaily are to take judicial notlce of‘

(a) the signature of the Commissioner or any person who, at any time,
was the Commissioner (a ‘former Commissioner’); and

(b)  the fact that the Commissioner has, or a former Commissioner had,
-an ofﬂCIaI stamp; and

{C) the official stamp of the Commissioner or a former Commlss;oner |

if the signature or official stamp appears on a document made for the
purposes of judicial proceedings or on a document purporting, or seeming,
to have been made for the purposes of this Act.

Division 3—Other Members of the Police Service

Appointing senior police officers

This settioh'app!ies to the appointment of senior police officers by the
Beretitenti under section 99 of the Constitution

The number of senior police officers to be appointed is to be the number
that the Beretitenti, acting in accordance with the advice of the Cabinet,~
tendered after consultation with the Commissioner, determines is necessary
for the effectual administration of this Act, and the efficient and proper
discharge of the Commissioner’s duties.

Appointing junior pollce officers

This section applies to the appointment ofJumor police officers by the
Commissioner under section 102 of the Constitution.

The number of junior police officers to be appointed is to be the number
that the Beretitenti, acting in accordance with the advice of the Cabinet,
tendered after consultation with the Commissioner, determines is necessary
for the effectual administration of this Act, and the efficient and proper

discharge of the Commissioner’s duties.

Appointing special constables

The Commissioner, in writing, may appoint persons to be special
constables.

The number of special constables to be appointed is to be the number that
the Beretitenti, acting in accordance with the advice of the Cabinet,
tendered after consultation with the Commissioner, determines is necessary
for the effectual administration of this Act, and the efficient and proper

discharge of the Commissioner’s duties.



3

4

®)

(6)

)

20.

(1)

(2)

3

The Commissioner may appoint special constables on the terms and conditions that
the Commissioner thinks appropriate.

A special constable may perform paid employment while holding an appointment as
a special constable, if the special constable has the written consent of the
Commissioner.

The Commissioner must not withhold consent unreasonably if the type of
employment is compatible with the mission, responsibilities and values of the police

service.
While a person holds an appoiniment as a special constable—

{(a) the person has the duties and powers of a police officer specified in the
person’s instrument of appointment as a special constable, and has no other

duties or powers; and
(b)  the provisions of this Act that apply to police officers, and that may be
reasonably applied to special constables, also apply to the person as if they

were a police officer.

Notwithstanding section 105 of this Act, the Beretitenti, acting in accordance with the

“adviceof the Cabinet;-may make regulations for giving effect to any-of the purposes -

or provisions of this section.
Appointments to be based on merit of applicants

This section applies to a decision to appoint a member of the police service,
including by promotion.

The decision must be made by fair and equitable procedures that—

(a) prevent unjust discrimination, whether in favour of or against a person; and
(b)  include inviting applications and selecting the applicant who has the greatest

merit.
The ‘merit’ of an applicant is comprised of—

(a) the integrity of the applicant; and

(b) the diligence and good conduct shown by the applicant in the course of the
applicant's career; and

(c) the physical and mental fitness of the applicant to perform the duties of the
position in question; and

(d) the suitability of the applicant to be engaged by the police service, as
determined under Division 5 of this Part; and

(e) the potential of the applicant to discharge the duties of the position in guestion,;

and
8-



(4)

(5)

21.
)

(2)

(3)

(4)

1) the ability of the applicant to fluently speak and write English.

The ‘potential of an applicant to discharge the duties of the position in

question’ is to be determined by taking at least the following factors,into-'*". AR

account—
(a) the performance of duties of office in the course of the applicant’s
career; and

(b) the range of practical experience of the applicant in or outside the
police service; and o

() any relevant academic, professional or trade qualification of the
applicant; and

d) the ability, aptitude, skill, knowledge and experience determined by
the Commissioner to be necessary for the proper performance of the
duties of the position.

The Commissioner may require an applicant to submit to an examination or
assessment to gauge the applicant’s potential and their physical and mental
fitness to perform the duties of the position in question.

Appointment on probation

An-appointment as a police officer of a person who was not a police officer

immediately before the appointment is an appointment on probation for—

(a) a period of two years; or
(b) a longer period determined by the Commissioner.

Unless the position of a police officer is advertised as one to which
appointment is to be made without a probationary period, an appointment
of a police officer to a position on promotion is an appointment on '
probation for—

(a) a period of six months; or
(b) alonger period determined by the Commissioner.

In the case of a junior police officer appointed on probation, the

Commissioner may—

(@) atany time during the initial probationary period, or during any
extension of a probationary period - terminate the appointment of a
person; and

(b) at the end of a probationary period - confirm the appointment of the
person, extend or further extend the probationary period, or
terminate the appointment of a person.

If the appointment of a junior police officer appeointed on probation has
heen terminated under subsection (3), the person may appeal against the
decision of the Commissioner to the Public Service Commission under

section 68.



(5)

(6)

22.

In the case of a senior police officer appointed on probation, the Beretitenti,
acting in accordance with the advice of the Public Service Commission,

. may—

(@)  at any time during the initial probationary period, or during any
extension of a probationary period - terminate the appointment of a
person; and

(b)  at the end of a probationary period - confirm the appointment of the
person, extend or further extend the probationary period, or
terminate the appointment of a person. S

If an appointment of a police officer on promotion is terminated under
subsection (3) or (5), the police officer is to be retained in employment as a
police officer, at a level of salary not less than the level of salary of the
police officer immediately before the appointment that is terminated, until—

(@) the police officer is appointed to another position in the police
service; or

(b)  the police officer is otherwise dealt with under this Act.

Appointment on part-time basis

Appointment to a position as a member of the police service, including by way of

23.

Appointment excludes other paid employment

A police officer must not perform any other paid employment while holding an
appointment as a police officer.

24.
(M

(2)

25.
(M

(2)

Oath or affirmation of office

Before a person begins to perform duty as a police officer or special
constable, the person must make the oath or affirmation that is prescribed

in the regulations.

The person must make the oath or affirmation in front of—
(@) the Commissioner; or

(b) a senior police officer; or

(é) a justice of the peace.

Decision to transfer police officers

The Commissioner may transfer a police officer to any position where the
police officer’s services are required.

However, a decision to transfer a police officer must be made by fair and
equitable procedures that prevent unjust discrimination, whether in favour

of or against a police officer.

~10 -



(3)  The ‘“transfer’ of a police officer means the appointment of a police officer
to a position in which the police officer will hold the same rank and be

~ entitled to at least the same level of salary. i _

(4) A police officer who is transferred to a position must accept the transfer,
even if the police officer did not apply for the transfer.

(5) However, if the police officer did not apply for the transfer, the police
officer may appeal against the decision of the Commissioner to the Public
Service Commission under section 68, and the notice informing the police
officer of the transfer must also inform the police officer of his or her right
of appeal.

(6) The Commissioner cannot direct a police officer to attend for duty within
14 days after the police officer was notified of the Commissioner’s decision.

(7) However, subsection (6) does not limit the Commissioner’s powers to direct
a police officer to attend for duty in circumstances that the Commissioner
considers are urgent.

Division 4—Chain of Command

26. Commissioner has overall command

The Commissioner has the command, supervision and control of the police” —— ~

service.

27. Command at a police station

(1)  The Commissioner may appoint a police officer to be in charge of the
members of the police service stationed in a particular place.

(2) However, the police officer in charge must carry out the directions and
orders of the Commissioner and other more senior police officers.

28. Command at incidents

(1)  This section applies to any incident that calls for action by police at which
police officers are present.

(2)  The following person is responsible for taking action, and for action taken,

at the incident—
(@) the police officer designated for that purpose in accordance with
administrative arrangements established by the Commissioner;

(b) if the police officer mentioned in paragraph (a) is not there - the
police officer present who is most senior by rank;

(c) ifthe police officers mentioned in paragraphs (a) and (b) are not
there - the police officer present who is most senior by length of
continuous service as a police officer.

11 -



(3) For subsection (2)(c), any service other than as a police officer must not be
counted, even though it may count as continuous service under section 97.

| DiVi'sioxn' 5—Suitability of persons engaged by the poiice service

29. Purpose of this Division

(1)  The purpose of this Division is to ensure that the Commissioner—

(3) may gather all the relevant information that the Commissioner.needs
about a person who is engaged, or who is seeking to be engaged, by
the police service; and

(b) may use this information to assess the person’s suitability to be, or to
continue to be, engaged by the police service.

(2) The following persons are ‘engaged by the police service’—
(a) a police officer;
(b) a police recruit;
(c)  a special constable;
{d) an administrative staff member;

() a person performing functions at a police station under a contract for

services (including an electrician, for example);

(f) a person working in the police service as a volunteer, or as a person
undertaking unpaid work experience.

(3) The reasons why a person may be unsuitable to continue to be engaged by
the police service include, for example—

(@ that the person’s methods or way of executing his or her duties are
not compatible with the requirements of the police service; or

(b)  that there may be, insufficient grounds for dismissal, but it is in the
©interests of the police service to dispense with the person’s services.

(4) The information obtained by the Commissioner is to be used only for
assessing the person’s suitability to be, or to continue to be, engaged by

the police service.

(5)  Nothing in subsection (4) is to be taken as preventing the Commissioner
using any of the information that discloses the commission of an offence, or
is, or Jeads to the discovery of, evidence of the commission of an offence,
for an investigation into the offence and any proceedings started or
facilitated because of the investigation.

-12 -

























































































































































